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I.  Narrative Report

Executive Summary

In accordance with the Grant Letter dated November 16, 2010, Right to Nonviolence (RN) is
pleased to present to Foundation Open Society Institute the final narrative report for the Iraqi
Human Rights Curriculum Initiative — Phase I, the ‘Project’ funded under Grant No. 20030764.

RN organized on January 11-12, 2011, in collaboration with St. Joseph’s University (USJ) in
Beirut and the Regional Office of Amnesty International (Al), a closed seminar focused on
enhancing human rights in the curricula of higher legal education in Iraq as a model for the
region.

With the active participation® of the Lebanese Minister of Justice, the President of the Shura
Council, and the Iragi Ambassador to Lebanon, the seminar brought together Deans and
professors from the most prominent Iraqi law schools of Baghdad, Basra, and Irbil
(Saleheddine), as well as the Dean of the Islamic Faculty of the Kerbala Divinity School.
Significantly, and for the first time in history, the hawza of Najaf’ was represented in the
discussion, with a groundbreaking study presented by one of its most prominent scholars.?

The moderated dialogue was centered on examination of the academic context for human rights
in Iraq’s leading universities, consideration of comparative regional and international models,
and the effective role of educators and institutions in addressing the gap between the academic
or theoretical conception of human rights and the practical reality in the judiciary in terms of
implementation of rights. In advance of the working seminar RN initiated a desk study of human
rights legal education in Iraq and developed a mapping template to facilitate basic information
gathering and to introduce the concept and terminology of curriculum mapping to key
stakeholders.

The Seminar took stock of the teaching of human rights curricula in law schools, the
perspectives of enhancing higher education in other universities (political studies, divinity
studies) as well as in the madrasas, offered strong papers and discussions which are being
prepared for publication, as well as two possibilities for future follow-up pending funding: one
on human rights education and the judiciary; the other in madrasas, starting with the Najaf
hawzas. Specifically, the seminar allowed RN to closely assess the multiple challenges to the
teaching of human rights in laws schools in Iraq as well as identify opportunities including the
keen academic interest on the part of seminar participants in the subject and their interest as well
in working on projects related to overall enhancement of human rights curricula, development of
a standardized human rights legal vocabulary, and clinical education.

! See Appendix A for a complete list of participants.
2 The leading seminary (hawza in Arabic) of Shi‘i Islam in Irag.
% “Concepts of human rights in the curricula of the Najaf”, Sayyed Dr. Hasan Bahr Al <Ulum
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Preliminary Action Plan for Phase 11

RN proposes to build on the successful seminar and the strong interest of the legal education
working group in Iraq established under IHRLCI to implement a one-year program in Iraq
focused on human trafficking related to the sex trade that integrates three interrelated
components: legal education through establishment of a pilot clinical human rights program,
factual/investigative research, and public advocacy. A concrete issue of increasing concern in
Irag, human trafficking is a rights challenge that transverses multiple disciplines and themes
including international law and treaties, Islamic law, gender-based violence, vulnerable
populations, refugees, and criminal law, offering an interesting opening opportunity for clinical
education. Specifically, RN proposes to implement a pilot human rights legal clinic at Basrah
University in partnership with the Irag Refugee Assistance Project (IRAP) that, since its
establishment in 2009, has assisted more than 200 Iragi families.*

Project Outcomes

1. Forthcoming, 2011: Based on the seminar discussions, presentations, and follow-up, RN
is developing a publication in Arabic ‘Iraq: The place for human rights in law schools
and the Najaf hawza’ to include seminar transcripts® as well as academic papers
presented.® Proche-Orient Etudes Juridiques (POEJ), USJ School of Law’s journal, has
also offered to host the proceedings in a special issue. The 70-year old POEJ, edited by
Minister of Justice and Prof. Ibrahim Najjar, is probably the most distinguished law
journal in the Arab world.

2. Completed preliminary background/desk study of human rights legal curriculum in Iraq
including a basic mapping’ at three law schools

3. Working group of Iraqgi legal educators established

The seminar on the ‘Iraqi
Model’ held in Beirut the 11-
12" of January 2011 gathered

high profile legal and human
rights experts from Lebanon
and Iraq including
representatives of Islamic
faculties and the Najaf hawza

(I'to r) Sayyed Hasan Bahr al-'
Ulum, HE Minister of Justice and
Prof. Ibrahim Najjar, RN
Chairman Prof. Chibli Mallat, and
HE Iraq’s Ambassador to Lebanon
Omar Barzanji at the

opening lunch

* A successful grassroots effort established and directed by Rebecca Heller, IRAP is supported by working groups of volunteer law students at
prominent US law schools including Yale, New York University, Columbia, the University of Pennsylvania, U.C. Berkeley, U.C. Irvine,
Stanford, Duke, the University of Southern California, Harvard, and the University of Washington, in addition to the University of Jordan in
Amman, as well as a network of more than 100 supervising attorneys from 21 prominent U.S. and international law firms.

® See Appendix B for an excerpt from the transcripts.
® See Appendix C for a list of academic papers presented at the seminar
" RN’s mapping and questionnaire are provided in Appendices D and E respectively.
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Seminar Highlights

Prof. Mallat in his introductory remarks outlined for participants the objectives of the seminar as
well as the spirit and the method of the discussion, emphasizing the need to think through how
to shape courses to make human rights (HR) tangible to students and society, and in the future
how to integrate or connect these efforts to the judiciary as the critical and often missing link in
implementing rights.

What is the academic situation of human rights? What is the cultural and applied reality against
the vast gap between citizens and students? We are interested as specialists but we are suffering
from the distance between theories and application in the courts. What are the reasons for this
gap and what is our role? Is it a social problem or should we use texts and innovations to
address the problem?

Following Prof. Mallat’s introduction and welcome, the Lebanese Minister of Justice, Prof.
Ibrahim Najjar, gave a substantial presentation on significant actions in the field of HR during
his tenure as Minister including a moratorium on the death penalty, improvement in the
conditions of jails, and a reduction in pretrial detentions. A discussion followed about the
relevance of a Ministry for Human Rights®, with a clear consensus that the Ministry of Justice is
best positioned to ensure respect for HR, and that the teaching of HR should not be politicized.

State of the field

The first working session permitted to gather relevant information on what is really the state of
the field in terms of human rights teaching in Iraq, thus complementing preliminary RN research
and assessment. In an important contribution, Dr. Hasan Bahr al-'Ulum from Najaf highlighted
how human dignity and rights were in fact already recognized in Islam and exposed the liberal
teaching methodology that characterized the relationship between student and professors.

Main findings

1. Culture of respect for human rights, and individual understanding of existing rights, need
to be furthered;
2. Widespread misconception of human rights as associated with Western (or American)
culture;
3. Gap between human rights in theory and in practice;
4. Ministry of Education allows universities to modify up to 20% of their curriculum
offering opportunity for some modernization;
5. Human rights considered secondary to other disciplines within academia:
a. Weak institutional support for human rights education
b. Lack of qualified teachers
c. Lack of a unified curriculum (and approved texts) for teaching human rights (all
other academic higher education programs have been unified)

® The Iragi Ministry of Human Rights (MOHR) was established by CPA Order #60/19 Feb 2004; the Kurdish MOHR was eliminated in 2009
when the number of ministries was reduced from 41 to 19 with Ministry responsibilities transferred to other official departments.
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d. Human rights has been taught as a separate course since 2003 (since 2001 in
Kurdistan)
e. Teachers are for now free to define the content of HR courses;
6. Absence of a mandated or agreed upon legal vocabulary for HR in Arabic®;
7. Severe lack of legal references and manuals in Kurdish and lack of resources (financial,
human, etc.) for translations; and
8. Weak reinforcement of Arabic in legal curriculum in Kurdistan.'°

The discussion offered insight into promising dimensions including the strong motivation of
Iraqi legal academics to expand their own knowledge about HR and to teach Human Rights, the
willingness of the international community to support related initiatives, and specifically the
interest of prestigious universities in developing HR centers and academic exchange programs.

After an introduction by Amnesty international on HR and international law, Professor Wasfi Al
Sharaa, gave a detailed and useful presentation on HR teaching in higher education in Iraq,
identifying what he considers key challenges:

1) Misconceptions within society of human rights as protection for terrorists (or prisoners),
threats to sovereignty, contrary to law, etc.;

2) Human rights considered secondary by faculties other than law negatively impacting
content, methodology, overall importance in the programs, and ultimately student
interest (e.g. students consider courses such Criminal Procedure or Law of Obligations
more relevant than Human Rights);

3) Lack of instructors qualified to teach human rights'* and weak institutional support for
legal specialists to teach in other faculties; and

4) Lack of a unified, national program for human rights legal education.

Prof. Al Sharaa explained the status of the work of a committee sanctioned by the Ministry of
Education to develop the curriculum for a course on human rights and democracy™ and in
parallel the proposal adopted by the Council of Deans of Law and Political Science to unify all
programs. At the request of the Dean’s Council and in line with program unification efforts, Dr.
Hamid Hanoun Al-Sa’idi, Head of the Department of Public Law at Baghdad University was
commissioned to develop a textbook on human rights that, once approved by the Council, would
be used in all universities. Additional, complementary texts to be used in teaching HR are to be
approved by the Law Faculty of each university. It was noted in an earlier session that the
Council of Deans is also working on developing a standardized legal vocabulary/syllabus for
human rights.

The discussion offered insight as well into important opportunities, including the strong
motivation of Iragi legal academics to expand their own knowledge about HR and to teach the

° The Ministry of Education distributed in 2005 a legal vocabulary that has not received the required approval of the deans of the relevant
faculties (law and political science) and is therefore not official.

"% Prof. Hussein Tawfiq Faidhallah, Dean of Saleddine University Law School, noted that approximately 80% of Kurdish law students do not
speak Arabic, that programs do not mandate sufficient compulsory courses in Arabic (he recommended 20% of courses) with students free to
take examinations in either Kurdish or Arabic.

1 Notably, in faculties other than law, HR may be taught by professors who are non-legal academics.

12 The Committee formed by the Ministry of Education published ‘The Rights of Man and Child and Democracy’ in 2009, however, it has not
been approved by the Dean’s Council and is therefore not an accredited text.
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subject, and the willingness of the international community to support related projects,
specifically, the interest of prestigious international universities in developing HR centers and
academic exchange programs.

Improving courses and programs

Throughout the discussion participants emphasized that a general culture of human rights needs
to be further developed and that this involves education within the family, and early introduction
in formal schooling as part of civic education. Sayyed Dr. Bahr al-'Ulom also noted that Islamic
jurisprudence needs to advance in parallel with the rate of change in international and national
law.

The main disagreement was related the extent to which the Ulama and the Hawza should be
involved in development of the HR curriculum. The Dean of Kerbala University pointed out in
his introductory presentation that there is no theoretical contradiction between the Hawza and
human rights; that the problem is rather one of social practices and mentality.

Sayyed Dr. Bahr al’Ulom advocated for a joint definition of the program, noting that a program
developed in collaboration with the hawza and other religious institutions would have more
credibility and impact given that religious guidance is such a powerful reference for many.
Although Dr. Hadi Naeem Al-Maliki of Baghdad opposed involvement of the clergy in HR
curriculum development, the majority of the participants agreed that there are complementary
dimensions between the Hawza and HR teaching specifically in terms of legal content as well as
in terms of Iragis developing a sense of ownership of the efforts.*® Prof. Mallat considered it
extreme to shun the clergy from a discussion on the syllabus for HR, pointing out that Sayyed
Bahr al-‘Ulom published a technical book on law and federalism which provided a unique
scholarly breakthrough in the field,** as well as a noted book on Islam and the Nonviolent
Society (al-Islam wa mujtama * al-la ‘unf) and that this process should benefit from the serious
academic studies in Hawza. It was noted that given the influence of religion, cooperation is
essential if it is a question of reforming society and that parallel discussions should involve
religious leaders in order to encourage societal acceptance of the syllabus. There was also
discussion of advanced (Masters level) programs in Human Rights with the vast gap between the
specialization and the job market highlighted.

Mr. Ahmad Karaoud of Amnesty International, recognizing the social and political challenges to
overall efforts to improve HR teaching in the ME, specified that courses should be based on
international treaties and concepts that form a general framework for HR and only rarely in
contradiction to shari’a. He emphasized that a reference guide and syllabus developed in all
languages of instruction are essential.

Prof. Mallat noted the dilemma of international agreements as projections — not drafted by the
nation — that often fail to be incorporated into domestic law in a healthy manner and therefore
remain unknown to the general public.

3 prof. Al Sharaa noted that it is not only the hawza that should be involved in the discussion but all groups should be represented.
1slam and Federalism, Global Justice Project: Iraq, 2001.
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Prof. Aabd Al Amir Zahed, Dean of the Islamic Faculty of Kerbala University, argued that what
is needed is a new approach on HR that respects regional particularities and characteristics, and
that Islamic universities, enshrined in the societies of the ME, could make the subject more
motivating and one with which students could identify as originating in their own culture.

In terms of methodology, Iraqi participants somewhat disagreed on the approach: theoretical and
general (French) or case-based (Anglo-Saxon). Prof. Mallat pointed that both approaches
involve the study of a rule and its application, but in a different order, suggesting it might be
efficient to apply the case-based system when teaching HR in that students would be exposed
immediately to concrete cases rather than general theories that may seem out of touch. Dean Ali
Al Rufaie of Baghdad University spoke about the legal clinics that are being established in the
University in coordination with Johns Hopkins University. Prof. Mallat explained the specialist
nature of the clinics in the American system, noting that students work on real cases and provide
legal advice to citizens under the supervision of a teacher, experience that is important and
linked to HR.

Despite some disagreement, participants seemed to share similar views on the need to train the
law teachers in Human Rights in order to improve their knowledge and the level of the courses.
There was also a debate on whether to unify the program or define only a broad outline but the
final consensus was rather in favor of a common syllabus, developed, when appropriate, through
the Council of Deans. There was consensus on the usefulness of developing legal clinics in Iraq,
and on the need to make a future manual on HR accessible to all, implying it should be
translated into Kurdish. The participants also agreed on the importance of an early introduction
of Human Rights at the primary school level as part of civic education in order to establish a
local culture of human rights.

A working group has been established to continue efforts on this and other issues and entrusted
RN with the secretariat and coordination functions. A publication based on seminar transcripts
and academic papers presented will be developed, and a special edition of St. Joseph’s
University Saint Joseph law magazine Proche Orient Etudes Juridiques will be entirely devoted
to the seminar.
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Il.  Appendices

Appendix A - List of seminar Participants
Lebanese Participants

HE Minister of Justice, Prof. Ibrahim Najjar
HH Chucri Sader, President of the Council of State
First Vice-Governor of the Lebanese Central Bank Sayyed Raed Charafeddine
Mr. Jihad Zein,Op-ed and Diplomatic editor, An Nahar
St. Joseph’s University
The Dean, Prof. Fayez Hage Chahine
Assistant Dean, Prof. Aida Azar
The Dean of the Political Science Faculty, Prof. Fadia Kiwan
EU Jean Monnet Chair in law, St Joseph’s University and Presidential Professor of
Law, University of Utah, Chibli Mallat (Founder of Right to Nonviolence
Association)

Iragi Institutions

Law Faculty of Baghdad University:
The Dean, Prof. Ali Al Rufaie
Prof. Hadi Naeem Khalaf

Law Faculty of Basrah University:
Prof. Jaafar Aabd Al Sada Al Daraji, Public Law Department Head (On behalf of
the Dean, Prof. Ageel Mohammad Abd)
Prof. Wasfi Al Sharaa

Law Faculty of Salahaddin University (Erbil):
The Dean, Prof. Hussein Tawfig Faidhallah

Najaf, the Hawza
Sayyed Dr.Hasan Bahr al-' Ulum

Islamic Faculty of Karbala University:
The Dean, Prof. Aabd Al Amir Zahed

International Organizations
Amnesty International ME Office
Mr. Ahmad Karaoud, Director, ME Office
Ms. Joulia Bou Karroum

Right to Nonviolence Association

Me. Samir Doumit
Ms. Trudi Hodges
Ms. Ivana Assy

Ms. Janaina Herrera
Me. Therese Aoun
Mr. Nader Diab
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Appendix B — Excerpt from transcripts for forthcoming seminar publication
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Appendix C - List of academic papers submitted at seminar

“Concepts of human rights in the curricula of the Najaf”’, Sayyed Dr. Hasan Bahr Al "Ulom,
Najaf hawza

“Human rights legal curriculum in Iraq: State of the Field”, Prof. Wasfi al Sharaa, Basrah
University Law Faculty

“The philosophy of Human Rights in the Islamic Colleges of Iraq”, Dr. Abd el Amir Kazem
Zahed, Dean and Prof., Islamic Faculty of Karbala University

“Legal Vocabulary at Salahaddin University”, Dean and Prof. Hussein Tawfiq Faidhallah,
Salahaddin University Faculty of Law (Erbil)
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Appendix D - RN Human rights legal curriculum mapping
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Sources: Participant feedback and online sources — www.uobaghdad.edu.iq - www.uobasra.edu.iq - www.suh-edu.com
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Appendix E - RN human rights legal curriculum mapping questionnaire

<O right to OPEN SOCIETY
Q% ngnviolence bi FOUNDATIONS

Ol (3 g8ad A gilal) graliall y ohati 5 e
Iragi Human Rights Legal Curriculum Initiative

Jgra (e aedy "Caie DL Eall" daliie ol
_ _ _ Ll Jladig Jass ¥ (3 5 5 plae / & sikall aainnall
Right to Nonviolence with the generous support of
OSI/MENA Initiative

Preliminary Human Rights Legal Curriculum Mapping Questionnaire

Oyl (gl gralio Louaiil Lulg) § jlai

Name:

:e-m‘}”
Gender: OMale O Female

S0 £ 0 in

Title:
sall)

Date:
:@Jm\
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1. Inthe College of Law please indicate if there are specific (separate) courses for the following, whether they

are mandatory or elective, and indicate the language used in teaching:

A U International Law (IL) J Compulsory [ Elective

L] Arabic U] Kurdish LI English L] Other

B U Human Rights (HR) [ Compulsory L[ Elective

L] Arabic U] Kurdish LI English L] Other

AR 5 LaY) ela N A Las) o Al 1 o) 5 ol gus SN 0 gall diaradie Coghin A 4K daa g da

O ks O Y
A O @S O @ X O
O ksl O el
A O @A O @S O

ol 8 Rekiasal

O Hs0osd -

e O

Oobeil B -

e O

2. If not as separate courses, indicate if related topics are taught within other courses in the College of Law:

International Law (IL) or Human Rights topics:

Name of Course
Name of Course

Name of Course

) b\.'a\}d\ d)ﬁ;ﬁ

A0
A0

A0

[ Arabic [ Kurdish [ English [ Other

[ Arabic [ Kurdish [ English [ Other

[ Arabic [ Kurdish [ English [ Other

) A ol gl K3 a0 s AIS 8 Aln o) 5 ol gl Al a5 o2 Y s 8 2

sy (3 st anal e sl (A all ¢ i)

@0 @ SI] e [ sl sl
LS{)SD LS).-.‘E-"D e O ssalall e.a.u\
Lﬁ{)SD Lﬁ‘).-.‘EJ\D e O ssalall e.a.u\

3. To your knowledge, are Human Rights (HR) courses (or topics) being taught in faculty other than

Law in your university, for example social sciences?

[J Yes

J No

If yes please provide the following:

Name of Course

Name of Course

[ Arabic [ Kurdish [ English

[J Arabic [0 Kurdish [ English
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(e laiay) o slal) A0S ;Se) wSiaalal dad AT QLIS 8 (L) B sia 3 ge Gupi s a3
Y[ e O

() AT oa e 1)

AIO LSJJSD LS,).-.‘E-‘\D e O ssalall (‘;.m\
AIO LSJJSD LS,).-.‘E-‘\D s O ssalall (‘;.m\

4. With respect to formal classroom teaching of Human Rights or International Law in the Law Faculty, please

check all teaching methods utilized:

Human Rights International Law

1 Lectures I Lectures

1 Smaller group lectures/tutorials 1 Smaller group lectures/tutorials
[ Case studies [J Case studies

OS5 L) (3 sia 3 e Gyl Lgaladiiad ity A Jilos sl of/ Al sb) a0 B LEYT (o sglil] el ) & 4
HETEN R g PP

9l G5l Oyl (398

Gl palae [ Gl s [

GOl (e s 3o e Gl palas [ GOl (e s 23 ae Gl palas [
Jle il 0 O Jle il 0 O

5. Please check all activities utilized in the College of Law in the teaching of :

(O AIS g 5 e Lealadiial o ) Bl ol / Aps sl s ye (1 LEY) el N 5

Human Rights el O gial) International Law Oy (398
0 Legal clinic I Legal clinic
[0 Student presentations [ Student presentations
1 Moot court ] Moot court
] Group projects 1 Group projects
[J Thematic research [J Thematic research
[0 Extracurricular [0 Extracurricular
[ Other (specify) [0 Other (specify)

6. Generally, what methods are utilized in student assessment for Human Rights and Internal Law Courses?

O

Written essay examinations
Oral examinations

Multiple choice examinations
Thematic essays

O o
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[0 Other (specify)

§ sl () sl 5 LV (3 s ) 0 D b Baaieall il sl ol / Al o) M E LAY ela 6
b clilaidl

Angad lilail

8 4 sl g el

ey 5o bl

1A

O o oo

7. Are there legal resources (references, documents, books, etc.) related to human rights available in the
library?

8. Is there a formal association for law professors? Are you a member?
¢ Leal) i Ja 5 80 38 BNLY dpany Aoyl llia Ja 8

9. Are you a member of any internal committees at the University? If yes, please list.

P s Aip il D ot a9
yO o O

\AJS..J@);‘(QJ\.J\

10. Are you a member of external committees or councils? If yes please list.

SO ) A oAl clia o lad N s da 11
YO ax [

LA)SJ @):\c(u_”.d}

12. Do students have access to computers on the campus?
el o alldals 55 eS8 jeal aa sy b 12
YO ez

Slealaiind Ol Koy Ja
N pxil]
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13. Do students have some form of an association in the Law faculty?
€0l ST da s e dday) Slla Ja 13
YO a2

14. Is there an Alumni association?
SN Al Ayl cllia da 14
YO axd [

15. Do you have any information on the existence of a partnership between your Law School and
NGOs about Human Rights\International courses?

i) (3 5 alia jlh) (8400 S e lalaia g ¢ Al A4S (G ASI 50 0 a5 e Clasles il b 115

yO o O

\A)SJ @):\‘(uj\h‘\

If you have additional comments, suggestions, ideas for future initiatives, etc. we would greatly appreciate you
providing this valuable feedback below:

bl W 83 ell 36 A Al <l palae ddad 5l a5 ) cclaadle 4 el S 1)
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