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The Risks of Semi-Presidentialism in Emer ging Democr acies

By Noah Feldman and Duncan Pickard

The most fundamental unresolved question in th@Nal Constituent Assembly’s rough draft of the
Tunisian constitution is the division of power betm the president and prime minister. The
committee drafting the chapters on the executiamdin encountered deadlock and, in the rough draft,
listed two options for most substantive articlelse Tommittee will now seek consensus on single
draft, though a final decision likely will be magtea plenary session of the Assembly.

Both options out of the committee call for a duskeutive system with a president and prime
minister. The most significant difference betwees tiwo options is that the first calls for the
legislature to elect the president of the republigile the second stipulates a direct presidential
election (with runoff if no majority on the firsabot). The president in Option 2 is more powerful
than the first, but not extremely so. Under Op&otthe president can dissolve the parliament
(normally elected every five years), but under bations, the president must select the prime
minister from the ruling coalition in parliament.

The specific powers of both executives in eachoopéire similar, with some variation in authority to
issue emergency degrees, propose legislation, reghagyovernment, and other areas. (In fact, the
delineation of powers is quite vague and shouldl&efied.) But the choice as it stands now
essentially is between a parliamentary system avphesident and a prime minister elected from the
same governing coalition (Option 1), or a strongé@gectly elected president in a semi-presidential
system (Option 2).

Recent literature in comparative politics idensfeeveral potential risks to the success of demgcra
in parliamentary and semi-presidential systems sWemarize them here, and we conclude that
Tunisia is characteristic of emerging democradies &re poorly suited to semi-presidentialism.

Executive systems can be divided into three typadiamentarism, presidentialism, and semi-
presidentialism. Parliamentarism and presidentiahse opposite®arliamentarism (parliament
selects the head of government) is a systemutifial dependence between the executive and the
legislature: governments remain in power througjislative supportPresidentialism (legislature and
president are elected separately; president is tlestdte and head of government) is a system of
mutual independence: the legislative and executive powers have sepanad fixed roles. The system
revolves around potential tensions between presalemd legislative legitimacysemi-
presidentialism calls for a mix of both models, where the headatksis an elected president with a
fixed term in office and the head of governmera jwime minister elected by the legislattire.

! Cindy SkachBorrowing Constitutional Designs (Princeton: Princeton University Press, 2005), 13.
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Tensions between the president, prime minister Jegidlature are inherent in semi-presidentialism
— the system outlined in Option 2. But a legislativajority and a friendly relationship between the
president and that majority can minimize the prdigihat these tensions will create a serious
institutional conflict. To better understand thegutial for conflict, Cindy Skach breakemi-
presidential systems into three types:

e Consolidated majority government, where the predidad prime minister have the same
majority in the legislature;

« Divided minority government, where the prime miarghas the majority in the legislature
and the president does not; and

» Divided minority government, where neither the ptest nor the prime minister has a
majority in the legislature.

The most volatile subtype of semi-presidentialiSkach argues, @ivided minority government,
wherethe prime minister and president represent diffgpanties and neither can win the support of
the legislature. Executive power is effectivelyzia for the length of the president’s term or until
new legislative elections, with the prime minisaed president constantly butting heads and the
legislature vetoing decisions made by both.

Legislative majorities in semi-presidentialism @oid divided minority government. We can assess
the likelihood of divided minority government byoking at whether political parties have the tools t
build legislative majorities. Skach identifies tarenportant factors of a party system that can yced
stable legislative majorities:

1. A strong system of political parties;
2. An electoral system that tends to reduce the tataiber of parties; and
3. Party presidents that are integrated into and &uyported by their political partiés.

Tunisia does not have any of these characteridtiagy of Tunisia’s political parties are fracturing
Two of the largest political parties — the formeogressive Democratic Party (PDP) and the
Congress for the Republic (CPR) — have split intorimg factions, and several Assembly members
on Ettakatol lists have begun to caucus with offaeties. Ennahdha is the exception, with a strong
base of support and deep party loyalty among itsibees. But Ennahdha itself recently only 40
percent of the popular vote and may not win aniglitimajority in a parliamentary election.
Ennahdha will then have to enter into another toalgovernment with weak partners, much like
they did with the current “Troika” coalition of CPdhd Ettakatol.

The second and third characteristics fan the flamhdise first: an electoral law with a low seat
threshold and party presidents that are increasungbopular with their bases. (Again, Rached
Ghannouchi of Ennahdha is the important exceptibine) political and legal context in Tunisia makes

2 Skach, 18-19.
3 Skach, 21-29.
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it difficult for parties to build a legislative maijity, increasing the likelihood of divided mingrit
government under a semi-presidential system likeoD2.

The problems facing political parties in Tunisia aommon in many young democracies, especially
those emerging from decades of authoritarian haéerestricted political rights. The theory that
Skach lays out is consistent with empirical evideatsemi-presidential regimes. Robert Elgie finds
that, since the emergence of semi-presidentidlertwentieth century, twenty-two governments have
tried semi-presidentialism — and nearly three-cgrarhave failed to create a stable democtacy.

The fact that the president in Option 2 is direellgcted could exacerbate the problems of a divided
minority government. The president would be theaoriof the country’s only national election,
making her or him the only politician in Tunisiative national mandate. The president still is,
however, required to nominate the prime ministemfithe governing coalition. If that coalition does
not include the president’s party, both the primmeister and president would have strong claims to
wresting decision-making power from the other — oowed in the procedural legitimacy of the
constitution, the other in popular will.

One argument for semi-presidentialism is that twecetives can check the power of the other,
preventing the reemergence of authoritarianism.tBeiprime minister in Option 1 still answers to
the parliament. Besides, the rest of the constitushould spell out a balance of powers that can
check all three branches of government. Havingawecutives is redundant and can create gridlock,
not efficient oversight. Duly selected leaders $thgarner the confidence of voters at least uhéirt
mandate runs out. They should be given the oppityttonlead.

A parliamentary system provides for pluralisticerwtithout the same potential for disputes in semi-
presidentialism. Parliamentary systems can evdadedhe direct election of a president to serve as
head of state or coordinate some limited areaslafyy such as international affairs. The president
of Austria, Bulgaria, Finland, Iceland, Ireland rfgal, Slovenia, and Slovakia all are directlycedel
but have very limited power.

It is important for Tunisians inside and outside Bardo Palace to place the debate over executive
powers in the context of the rest of the constitutiThe choice has implications on other draft
articles. For example, will the new supreme coaxtenthe authority to rule on disputes between the
prime minister and president? By what standardtivillcourts define an encroachment of one
executive’s authority over the other’s? If a nasiopresidential election is called, should the
constitution guarantee the right to vote on alties or just parliamentary elections, as is autye
the case? The National Constituent Assembly shialdkel a holistic view of the impact of executive
powers on the constitution, not just choose betw@gaton 1 and Option 2.

* Robert Elgie, “Varieties of Semi-Presidentialisma heir Impact on Nascent Democracies,” Taiwarrdu
of Democracy 3.2 (December 2007).
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