
 

 

 

Constitutionalism- The Specter of Secession in the ME revolution 

Chibli Mallat 

 

Note to RN Seminar, 9 August 2012: the following section is part of a larger chapter on 

the Constitutional moment in the ME revolution. Considering the recurrent talk about 

dividing states, the Sudan secession is provided as the example of a route that should not 

be taken. CM 

 

  

Caveat: On Secession and Failed States 

 

Once the head of the dictatorship is deposed, the constitutional moment starts with a new social 

contract which the modern world calls a constitution. Working constitutions represent 

democracy’s strategic depth in the Middle East, and provide the institutionalised future for 

nonviolence as a profound separation marker between the unfolding revolution and the old 

system. As the concert of draft constitutions, elections and governments unevenly marches 

across the region, the central common question moves on from how to get rid of the dictator to 

how to move away from the dictatorship, in other words how to reshape the social contract for 

the myriad hopes of tens of millions of participants. After the removal of the dictator, the 

constitutional moment is the next, inevitable building block of the revolution. The fall of the 

human symbol of repression, president, king or ayatollah may be a necessary condition. It is 

never sufficient. This is why the constitutional moment follows the revolution as night follows 

day.  

Caveat: On Secession and Failed States 

An important caveat is that a constitution does not necessarily represent the only route available.  
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While a constitution presupposes a state with generally defined and accepted boundaries, this is 

not always the case. The arbitrariness of the nation-state, true everywhere, is especially acute in 

the Middle East.i  

One could conceive the division into two or more states of a given territory, de facto and de jure. 

Somalia is the de facto enduring example of a failed Arab/African state collapsed into several 

territories variously wrecked by violence and instability. Sudan and South Sudan’s split into two 

states in 2011 represents a recognised, de jure secession supported by powerful arguments 

against a discriminatory, repressive, war-mongering North over several decades. Advocacy of 

secession is not unique to the Sudan. Similar grievances simmer in Iraq, Yemen, Saudi Arabia 

and everywhere. Persecuted communities have an understandable demand for a separate state 

that protects them against the brutality of a dictator and the system of structured oppression that 

led to the revolution in the first place. The question is not simply about the rightfulness of their 

collective grievances. It is whether secession is preferable to a working constitution within a 

deeply troubled country.                            

Even if one perfectly understands the wish of long-standing victims to sever all chords from a 

horrific central rule, secession is troubling on multiple levels. Secession marks a particularly 

dangerous drift for three reasons clearly at work in the former Soviet Union and in the Balkans 

since the 1990s, with a similar logic threatening the Middle East Revolution:  

(a) secession is a recipe for ethnic cleansing on both sides of the new state;  

(b) secession allows the central ruler to remain in power by deflecting change away from his 

removal, and  

(c) secession begets further secessions and border disputes.  

It did not take long for the formal Sudanese secession in 2011 to fulfil all three prongs of that 

logic.  

(a) People continue to be killed in both the North and South on account of being on the wrong 

side of the new border;ii  

(b) the Northern dictator continues to rule with a fist of lead;iii and  

(c) Other regions are next on the road to secession.iv  

 



 

 3 

In long troubled countries, where secession is the result of continued repression and endemic 

civil wars, the fight between the truncated original territory and the carved out state continues 

over shared resources, water, oil, sea access: the list down the path of the secessionist logic is 

endless. Even the newly recognised borders remain contentious more often than not. This was 

the case in Eritrea with Ethiopia,v and operated throughout 2011 in the border regions between 

the two new Sudans.vi In Iraq, a decade after the fall of Saddam Hussein, Kirkuk remains the 

flashpoint border city torn between Kurdish and Arab claims.vii Normal life in Jerusalem is the 

victim of a deep conflict which is not about to be resolved in Israel-Palestine.viii The spectre of 

secession looms over Yemen, Saudi Arabia, Syria…, with a similar set of bloody scenarios. The 

list is almost as long as the countries undergoing the revolution.ix 

No state is safe from the risk of secession, which is bound to plague the Middle East so long as 

the rights of repressed groups and their members are not respected collectively and individually. 

Nation-states have not ‘ethnolysed’ enough their component groups, known as ‘minorities’, and 

the state hardly corresponds to the nation.x Nor is ‘minority’ always a matter of numbers. Like 

race and ethnicity, minority is a social and historical construct steeped in a political context. The 

political minority in Syria is Sunni, even if it constitutes 60 to 80 pc of the overall population, as 

it was Shi‘i and Kurdish under Saddam Hussein, where the two communities together form over 

80 pc of Iraq’s population. Revolutions make the line between minority and majority ever more 

fluid. It is the Shi‘i numerical majority in Iraq which is growing intolerant of Sunnis and Kurds, 

while the fear is real in Syria and Egypt for various Christians and non-Sunni Muslim 

communities from the day after the fall of the dictator. Minorities are human constructs, and the 

variations are as numerous as the countries where they are found. 

Secession is never my preferred solution, whether in Sudan, Iraq, Yemen or elsewhere, including 

in Palestine.xi I have called the failed states of the Middle East, of which secession is one 

variation, the ‘Syad Barre syndrome’, after the name of the erstwhile Somali dictator who has 

been forgotten by the world but not by the country he ruined.xii Somalia turned into a 

protractedly failed state as the direct consequence of an increasingly dictatorial rule that lasted 

from 1969 to 1991. In a pattern replicated across the region, all Somalia’s president cared for 

was to remain in power. Every move he made, from his espousal of ‘scientific socialism’ in the 

early years to his open support to the United States against the Soviet Union in the 1980s, must 
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be understood as a determination to stay at the helm come what may.xiii In this gross, cruel, 

caricatured exercise of power with the modern tools of unchecked expenses and brutish 

repression at the disposal of the decolonised state, lay the pattern of endless unrest in failed states 

and secessions – the two sides of a same coin.xiv Barre was eventually ousted by a figure who 

resembled him in cruelty and ambition, Muhammad Aideed, drawing the country down in further 

systemic violence well after both he and his predecessor had vanished from the Somali scene. As 

a result of institutional collapse, it proves excruciatingly hard for Somalia to extricate itself from 

daily violence, with large swathes of the country in a de facto independence mode, endless 

armed factionalism in the capital and recurrent foreign interventions, including two full-scale 

invasions less than a decade apart.  

Somalia is not the sole example, nor is it the first one, of a failed state. But the category was 

widely adopted with the Somali collapse, and the failed state description took root in journalistic 

and political science circles with reference to Somalia, where the Syad Barre syndrome had been 

at work for three straight decades of bloodletting and impoverishment.xv Before the appellation 

became current, a failed state all but in name was Lebanon.xvi A decade before Somalia collapsed 

in the 1980s to a fate for which it became the paragon of a new political science classification, 

Lebanon had become a failed state left to its various militias-cum-sects soon after the onset of its 

civil and regional wars in 1975. Only through a lucky realignment of its regional stars, when 

Saddam Hussein invaded Kuwait in the summer of 1990, was the country saved from its worst 

secessionist demons.xvii This was temporary, and came at a heavy price: the reinforcement of 

Syrian domination over the country, in part as Syrian rulers continued to play armed Lebanese 

factions against each other, and to assassinate their leaders, or force them into exile or 

submission in order to ensure their own continued dominance. Before the word became 

fashionable in the 1990s when Somalia, Yugoslavia and various African-Middle Eastern 

countries followed suit, Lebanon’s long status of ‘failed state’ exemplifies the endless spiral of 

fissiparous internecine wars, and their regional and international bloodied complications.xviii 

What makes for a state to fail? The end of Syad Barre in exile, while Somalia was collapsing in 

the 1990s, poses an important modelling question for the whole region and beyond. Barre took 

over Somalia in 1969 in a military coup. He was one of many military putschists in the region. 

Between 1968 and 1970, several military officers seized the reins of government in coups across 



 

 5 

the Middle East. They generally stayed in power for a full generation: the tandem Hasan al-Bakr 

and Saddam Hussein in Iraq in 1968, Mu‘ammar al-Qaddafi in Libya and Ja‘far al-Numeiry in 

the Sudan in 1969, Hafez al-Asad in Syria in 1970.xix In all these countries, thirty to forty years 

later, the rulers were still in power. Is that a coincidence? And if not, what does it tell us about 

the Middle East revolution and the challenges it faces? Like Somalia’s tragic fate, does the 

removal of a dictator so well entrenched condemn countries to the tear in the social fabric to 

never heal? 

Against a far less callous rule in the Liberal Age,xx the phenomenon of military dictators in 

power across the Middle East needs to be studied for its dogged pattern and durability. In the 

interaction between the bureaucratised-militarised forms of newly independent states and the 

rulers who use the tools of the modern state introduced by colonization, a pattern for harsh 

dictatorship has been consistent.xxi Brutality starts with a military coup by impatient and 

frustrated young officers with a tinge of idealism inspired by a rhetorical and fuzzy idea of 

redistributive justice. The coup appears relatively benign at the outset, and corresponds to 

identifiable frustration with the former regime of a significant segment of the population, but the 

constitutional form the new rulers choose is always a variation on the ‘Revolutionary Command 

Council (RCC)’ in a calque from the Negib-Naser coup in 1952 Egypt.xxii In turn the junta-RCC 

is invariably taken over by one leader who gets rid of his potential rivals by force, and starts an 

increasingly authoritarian system that eventually turns into a dynasty.xxiii Meanwhile, the legal 

institutions of the state, which were fragile enough in the wake of a long history of plunder and 

domination by colonial powers, also collapse. While historians and political scientists have 

tended to ignore that phenomenon – why did the coups all happen then in the Middle East, and 

why did they all so endure? -, the common upshot during and after the long night of the ever 

more dictatorial monarblic is the threat to the country’s integrity. As countries get emptied from 

working civil institutions and fall prey to protracted mis-governance, secession inevitably rears 

its threatening head. Following civil war and/or large-scale repression, secession constitutes the 

ultimate acknowledgment of constitutional failure. It simply means that people on a given 

territory known as nation-state are unable to find an institutionalised modus vivendi despite their 

differences. Failed states and secessions are close cognates. 

Both are unalluring. Mad Max landscapes in the failed state are abhorrent, and secessions 
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reproduce a vicious spiral of continuous disputes over the constitutional framework inside the 

two or more emerging entities, to which are added the mistrust and hatreds which led to the 

division in the first place.  

For the Middle East constitutional revolution to succeed, its states must remain ‘one and 

indivisible’, as the early motto of the 18th century French revolutionaries had it against the 

perceived dismemberment of France.xxiv Post-colonial Africa learnt the lesson early on, despite 

having helplessly witnessed the formation of boundaries mostly drawn by some secondary 

colonial officer at an obscure desk in the chancery of a European capital.xxv Young African 

governments saw the danger clearly: by allowing the state’s territory to be divided, they would 

open the door to the secessionist spiral. Secession, therefore, cannot be made willingly part of the 

constitutional moment in the revolutionary Middle East. By definition, secession means that the 

modus vivendi between citizens and groups of a given territory cannot succeed. 

Sometimes, as in Sudan, secession prevails. Once a sub-entity of the state gets its independence 

and is recognised, it is hard, almost impossible, to put the pieces back together in the former, 

original state. Boundaries across the world being arbitrary, there is no compelling rational 

argument why a community defines itself into a state, linguistically, religiously or otherwise.xxvi 

If and when division into separate states happens, the emergence of the new state on the carcass 

of the relatively long established one is a sure trigger for a protracted period of invidious 

violence accompanied by recurring interventions from neighbouring countries.xxvii One cannot be 

guarded enough against the secessionist temptation. The tragic tripartite logic of secession makes 

it the wrong route for the constitutional moment, for it usually means further secessions, a 

tyranny entrenched in the pre-secession capital, and the continued mistrust and fight within and 

between the two or more new states.  

 

                                                
i two factors: the depth of sectarianism, IMEL, and the bungled aftermath of the First World War, Fromkin. 
ii Abiya, Cordofan 
iii On Arab Spring in Sudan 2011 
iv Darfur, Nuba… 
v Eritrea Ethiopia wars since Eritrea's independence. 
vi  
vii Mallat, Iraq Guide to law and policy, ch 5. 
viii Wasserstein 
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ix exception, Tunisia 
x Fossaert 
xi In a long string of studies, I have concluded that a working constitution for Arabs and Jews in Israel is better, more 
just, and more realistic than the secession of historic Palestine into two or three states. ME into 21st Century, IMEL, 
Federal I-P lecture,  But I support the emergence of a new state of Palestine if Palestinians and Israelis can agree to 
it with mechanisms that secure their common future, notably a growing freedom of movement for all Israelis and 
Palestinians; . HILJ 2012 
xii  
xiii ch 1, (call for removal of president as main enemy characteristic of the objective which all the revolutions share 
since 2005.)  
xiv Guerres asterixiennes 
xv Appearance of ‘failed state’ concept. 
xvi The awkward construct of ‘Lebanonization’ gave way to the smoother and more universal-sounding concept of 
‘failed state.’ 
xvii  
xviii  Thus the two faces of the Cedar Revolution in 2005. Lebanon was a failed state for a period of fifteen years of 
harrowing, fissiparous internecine and regional wars, and the memory lingered to date in the country as a never 
again experience. To shake off Syrian control and local thuggishness, Lebaneon preceded the region on the best 
route out of state failure: a nonviolent revolution within a united country. The mistake of the Cedar revolution was 
its late focus on pushing out the dictator. I have argued in 2221, that another mistake of the Cedar Revolution was its 
failure to imagine a constitutional revolution, though it did bring up accountability through the STL 
xix See IMEL for the argument that the logic of force in the ME originated in Israel’s brutal displacement of the local 
inhabitants. 
xx Hourani 
xxi Fossaert on how they learnt from colonial practise. 
xxii Free officers revolution, RCC in constitutions. 
xxiii  Ch 1, in fine on monarblic, and below 
xxiv On the slogan in rev France and its importance against the attempt to invade/divide France by neighbours. 
xxv  
xxvi  
xxvii  The often cited example of the Czechia-Slovakia secession is not convincing a counter-example, coming as it 
did against the almost immediate membership of the two states in the European Union. In an early argument which 
has slowly found its way against the Balkan secession, the membership of the seven states in the EU appears as an 
important condition for the fragile peace to endure. Plan Curivijko 


